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Town of Ontario 
Planning Board Minutes 

June 14, 2022 
 
Present: Planning Board Members – Chairman Steve Leaty, Gerald Smith, Dorothy Constable, Michelle Wright, Jason 
Coleman; Town Engineer Shaun Logue; Town Engineer Tony Villani; Town Councilman Joe Catalano; Town Code 
Enforcement Officer Brian Smith; Jim Switzer ZBA Board Member; Planning Board Clerk Jeremy Ladd and 17 members 
of the public. 
 
Chairman Leaty called the meeting to order at 7:00pm, led the Pledge of Allegiance. 
 
A motion was made by Ms. Wright, seconded by Ms. Constable to approve the minutes of the May 10, 2022, meeting.  
 
Gerald Smith voted  - Aye 
Stephen Leaty voted  - Aye 
Jason Coleman voted  - Aye 
Michelle Wright voted  - Aye 
Dorothy Constable voted- Aye    
Vote 5 Ayes, 0 Nays. MOTION CARRIED 
 
Chairman Leaty stated the applicant for 859 Clevenger Rd has chosen to postpone until the July 12, 2022, meeting. 
 
Public Hearings 
 
252 David Parkway – Johnson Site Plan 
The application of Ernie Johnson requesting a Preliminary/Final Site Plan approval for a 60’ x 122’ commercial addition. 
The property is owned by the applicant and Zoned I (Industrial). 
 
Chairman Leaty opened the public hearing. No one spoke 
 
Chairman Leaty closed the public hearing. 
 
Chairman Leaty stated the temporary turn-around easement should be made permanent and rights given to the Town. 
 
At its regular meeting on May 25, 2022, the Wayne County Planning Board reviewed the above referenced referral. A 
motion was made and carried that the referenced referral be recommended for Approval with the following comments: 
 

1. development should be done in a manner that keeps it compatible with surrounding land uses and is also 
aesthetically pleasing through use of items such as building design/materials, property maintenance, fencing, 
berms, landscaping, etc. 

2. Screening (e.g., fence, berm, landscaping, etc.) should be considered/used to help the proposed development 
remain compatible with surrounding land uses (I.e., mitigate visual and noise impacts between this proposal and 
adjacent land uses – if applicable),   

3. Traffic generating characteristics of the proposal should be considered, including, but not limited to the 
following: driveway location(s), building areas, parking areas, driveway sight distances (I.e., they should meet 
American Association of State Highway and Transportation Officials – AASHTO recommendations) and on-site 
traffic circulation. Proposed on-site traffic circulation, building areas and associated parking/storage areas 
should be designed/developed in a manner that will provide safe pedestrian and vehicular interaction between 
those items as well as access to David Parkway, 
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4. Emergency service vehicle access should be planned and provided for, including driveway design that meets NYS 
Uniform Fire Prevention and Building Codes (if applicable), and local emergency service providers should 
review plans to ensure that proposed development can be accessed and served (e.g., ambulance, fire, and law 
enforcement), 

5. all applicable/necessary easements (“cross-lot” included) should be in place to ensure that the 
development/subdivision maintains function and compatibility (e.g., access/driveway, parking, stormwater 
management utility, etc. easements),   

6. “Operational noises” should be mitigated (I.e., noise generated by business activity should not impact other 
nearby uses – if applicable), 

7. Outside storage should be “limited” (e.g., items in disrepair should not be permitted to accumulate), 
8. Any toxic/hazardous materials should be properly stored, handled, and disposed of, 
9. Development, including water and wastewater treatment/sanitary service, must meet all local, federal and NYS 

codes/regulations (Department of Environmental Conservation – Phase II Stormwater Management and Erosion 
and Sediment Control regulations and other applicable regulations, Department of Health, Uniform Fire 
Prevention and Building Codes, etc.), 

10. future plans (if any) for the total acreage should be considered, 
11. Proposed development should take applicable “well-considered” and/or master planning 

efforts/recommendations into account (e.g., “Commerce Center Master Plan”). 

 
A motion was made by Mr. Coleman, seconded by Mr. Smith, to approve SEQRA for 252 David Parkway. 
 
Gerald Smith voted  - Aye 
Stephen Leaty voted  - Aye 
Jason Coleman voted  - Aye 
Michelle Wright voted  - Aye 
Dorothy Constable voted- Aye    
Vote 5 Ayes, 0 Nays. MOTION CARRIED 
 
A motion was made by Mr. Coleman, seconded by Ms. Wright, to approve the Preliminary/Final Site Plan for 252 David 
Parkway. 
 
Gerald Smith voted  - Aye 
Stephen Leaty voted  - Aye 
Jason Coleman voted  - Aye 
Michelle Wright voted  - Aye 
Dorothy Constable voted- Aye    
Vote 5 Ayes, 0 Nays. MOTION CARRIED 
 
2069 Railroad Ave – Profetta Site Plan 
The application of Dana Profetta requesting a Preliminary/Final Site Plan approval for a 200’ x 30’ commercial building 
with (4) separate rental units. The property is owned by the applicant and Zoned BT (Business Transitional). 
 
Chairman Leaty opened the public hearing. 
Jim Switzer, Resident, asked what was going to happen to the existing buildings? 
Dana Profetta, applicant, said the buildings are going to be left there. 
Chairman Leaty closed the public hearing. 
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Chairman Leaty stated that the Planning Clerk took notes for a meeting between Adam Cummings and Kevin Rooney, 
Wayne County Highway Supervisor. Chairman Leaty asked what was said during the meeting regarding parking in the 
right-of way. The Planning Clerk replied that Kevin Rooney said “Due to the low volume of traffic, there is no harm 
parking in the right-of-way, but the number of parking spaces need to be limited. Kevin also said that any work done in 
the right-of-way, the owner needs to obtain a County Highway Work Permit. Kevin also stated that in the winter, cars 
parked on the side of the road will get plowed in and he wanted the applicant to be aware of this.” 
 
Chairman Leaty added some conditions for approval: 

1. Move building on plans to have a 3’ rear setback. 
2. Owner must obtain a County Highway Work Permit to work in the right-of-way. 
3. Add to the notes on plans “Town of Ontario Planning Board”. 
4. Approval subject to approval from ZBA for Area Variances. 

 
At its regular meeting on May 25, 2022, the Wayne County Planning Board reviewed the above referenced referral. A 
motion was made and carried that the referenced referral be recommended for Disapproval. 
 
The Board felt they lacked information that is needed to help them assess the items they are charged to consider by 
General Municipal Law, Section 239-1.2. It would have been helpful to have additional details regarding items such as: 
1) all existing on-site uses, 2) uses expected in the rental units/” flex space”, 3) parking and on-site traffic circulation 
provisions, 4) stormwater management/drainage plans, particularly given all the potential on-site impervious surface and 
5) construction and property maintenance details. These details seem important to consider given the proposed (reduced) 
front and rear yard building setbacks and proximity of the proposed building to adjacent county road and RG&E right-of-
way (ROW) areas. Development, or the space required for items such as building/property maintenance, should not 
create the need to impact either ROW. Unfortunately, there were no project representatives available at the meeting to 
help discuss this application. 
 
For reference, the following comments are often provided by the board regarding variance applications: 

1) The hardship criteria (rules/tests) that are required to grant the area variances must be considered/substantiated 
at the local level, 

2) The minimum variance necessary should be considered, 
3) The Town may wish to review applicable regulations to determine if they still meet intended objectives should 

there be repeated requests for similar variances. 
 
The NYS Department of State has a useful reference document available, “Zoning Board of Appeals”, on their website at 
https://dos.ny.gov/system/files/documents/2021/09/zoning-board-appeals-.pdf. Details regarding each of the variance 
“hardship rules/tests” can be found in this document. 
 
The following comments relate more closely with the site plan and are also being provided for reference: 

1) Traffic generating characteristics of the proposal should be considered, including, but not limited to the 
following: driveway location(s), building areas, parking areas, driveway sight distances (I.e., they should meet 
American Association of State Highway and Transportation Officials – AASHTO recommendations) and on-site 
traffic circulation. Proposed on-site traffic circulation, building areas and associated parking/storage areas 
should be designed/developed in a manner that will provide safe pedestrian and vehicular interaction between 
those items and Railroad Avenue and no on-site development should impede available sight distances, 

2) any/all necessary Wayne County Highway Department (Public Works Department) approvals/recommendations 
must be obtained/followed (e.g., a driveway work permit should be obtained, no development should take place 
in the highway right-of-way, there should be no need for parking on the shoulder of Railroad Avenue, 
highway/design/maintenance provisions should be met, etc.). Consideration should be given to the overall traffic 
impacts this development will have on Railroad Avenue, 
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3) Painted striping should be added/used on the site to clearly identify parking areas/stalls and desired traffic flow. 
All parking should be on-site (i.e., there should be no need to park in the county highway right-of-way) and fire 
lanes should remain open, 

4) all applicable/necessary easements, “cross-lot” included, should be in place and complied with to ensure that 
applicable existing and potential developments can maintain their function and compatibility (e.g., 
access/driveway street, parking, stormwater management utility, etc. easements),   

5) the proposed development should be done in a manner that keeps it compatible with surrounding land uses and is 
also aesthetically pleasing through use of items such as building design/materials, property maintenance, 
fencing, berms, landscaping, maintenance etc., particularly given that the parcel is visible from the highly 
traveled Furnace Road, 

6) Screening (e.g., fence, berm, landscaping, etc.) should be considered/used to help the proposed development 
remain compatible with surrounding land uses (I.e., mitigate aesthetic, noise, and dust impacts- use 
fencing/berms to help reduce noise impacts from use of equipment, pave driveway to reduce dust impacts, etc.) if 
applicable 

7) “Operational noises” should be mitigated (I.e., noise generated by business activity should not impact other 
nearby uses – if applicable), 

8) Emergency service vehicle access should be provided, and local emergency service providers should review 
plans to ensure that the proposed development can be accessed and accessed and served (e.g., ambulance, law 
enforcement and fire),  

9) All toxic/hazardous materials that may be associated with any on-site activity should be properly stored, 
handled, and disposed of (if applicable), 

10) Security measures should be intact (e.g., the site should be lighted), 
11) Outside storage should be “limited” (e.g., items in disrepair should not be permitted to accumulate), 
12) All necessary local, federal, and state recommendations/regulations and approvals/permits must be 

followed/obtained (e.g., NYS Uniform Fire Prevention and Building Codes, NYS Department of Health, NYS 
Department of Environmental Conservation-Stormwater Management and Erosion and Sediment Control, etc.-if 
applicable) and 

13) future plans (if any) for the total acreage should be considered, 

A motion was made by Ms. Wright, seconded by Mr. Coleman, to approve SEQRA for 2069 Railroad Avenue. 
 
Gerald Smith voted  - Aye 
Stephen Leaty voted  - Aye 
Jason Coleman voted  - Aye 
Michelle Wright voted  - Aye 
Dorothy Constable voted- Aye    
Vote 5 Ayes, 0 Nays. MOTION CARRIED 
 
A motion was made by Ms. Wright, seconded by Mr. Smith, to approve the Preliminary/Final Site Plan for 2069 Railroad 
Avenue. 
 
Gerald Smith voted  - Aye 
Stephen Leaty voted  - Aye 
Jason Coleman voted  - Aye 
Michelle Wright voted  - Aye 
Dorothy Constable voted- Aye    
Vote 5 Ayes, 0 Nays. MOTION CARRIED 
 

1530 Ridge Rd – PJ Enterprises Site Plan Review 
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The application of Joe Catalano requesting a Site Plan Re-approval with changes to the fencing requirement. The property 
is owned by the applicant and Zoned B (Business). 
 
Linc, from BME Associates, explained that the applicant Joe Catalano is requesting to change the fencing requirements 
from his 1998 Site Plan approval. The fence is in disrepair, and the applicant wants to use a different type of screening 
other than what was on the original Site Plan. 

 
Joe Catalano explained when the original Site Plan was approved the environment in that area was different. The fence at 
the time was meant to block headlights into the neighboring property from the mechanic shop on-site. Since then, the 
neighbor had built a large pole barn in that area and the fence and bushes were damaged from a driver crashing into them. 
Mr. Catalano received an estimate to repair the fence, but the financial burden would be more than changing to a different 
type of screening, that would serve the same purpose. Mr. Catalano was proposing planting (9) 4’-5’ tall arborvitae trees 
at 3’ on center in place of the 4’ stockade fence.  
 
John Giovenco Jr, neighbor, expressed his concern over garbage from the Pit Stop blowing in his yard and school children 
cutting through the furthest portion of his yard to go through the West-East portion where the fence is down to go to the 
Pit Stop. Mr. Giovenco said he just wants the fence to be put back up, like how it was on the prior approval. 
 
The Board expressed it’s being put into an awkward situation, reviewing a plan approved by a previous Board and trying 
to settle a neighbor dispute that should be handled in court. Chairman Leaty stated that in the prior approval, the previous 
Board was taking in consideration, the lights from the mechanic shop and because of the placement of the pole barn the 
lights are no longer a relevant consideration. The issues of trash blowing into the yard and kids cutting through the yard 
were not in previous consideration and is not a concern in a Site Plan review. Chairman Leaty said they were going to 
preserve what the previous planning board agreed to and said the applicant has two options; 1) Plant row of trees at 36” 
apart (7) arborvitaes or, 2) Put the fence back up. Chairman Leaty polled the Board to see how they felt about it and it was 
split. After more debate on placement of the trees the recommendation of the Board is as follows: 
 

1. The North-South section of the fence line (Red Line) will be filled in with arborvitaes at 5’ apart to the limits of 
the fence on the approved plan. 

2. At the East-West section of the fence line (Yellow Line) the fence needs to be re-installed (estimated 40’) as per 
the approved plan. 
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6321 Furnace Rd – Arek Enterprises Site Plan 
The application of Arek Enterprises requesting a Preliminary/Final Site Plan approval for 17 Unit Multi-Family 
Townhouses. The property is owned by the applicant and Zoned BT (Business Transitional). 
 
Chairman Leaty opened the public hearing. 
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Jim Switzer, ZBA Board Member, expressed concerns with parking during holidays. He suggested overflow parking in an 
open area in the Northwest area of the site. Mr. Switzer also was curious about the landscaping on the site in relation to 
the landscaping plan.  
Greg McMahon, applicants engineer, said he can put typical building with typical landscaping in the detail sheet for 
clarification. 
 
Larry Heininger, VP Marques & Associates, presented a clarification on definitions of Apartment’s, Townhouses and 
Condominiums to the Board to help decide how many units can be in a single building.  
 
The Board gave suggestions on revisions needed for the next meeting.  

1. Trip Generation with peak am-pm hours 
2. Landscaping detail 

 
Chairman Leaty left the public hearing open until the July 12, 2022, meeting. 
 
 
 
 
A motion was made by Mr. Smith, seconded by Ms. Constable, to adjourn the meeting. The meeting adjourned at 9:29pm. 

Gerald Smith voted  - Aye 
Stephen Leaty voted  - Aye 
Jason Coleman voted  - Aye 
Michelle Wright voted  - Aye 
Dorothy Constable voted- Aye    
Vote 5 Ayes, 0 Nays. MOTION CARRIED 
 
 
Adopted by the Planning Board on June 14, 2022. 
 
 
 
________________________________________ 
Jeremy Ladd 
Planning Board Clerk 
  
 
  


